JPA NO. 89- /3Z
INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHOENIX

Agreement No, 40.05.09C.22054
Agua Fria Freeway
Section 5¢
59th Avenue to 35th Avenue
Project No. RAM-600-0-603
Tracs No. 101 L MA 16 H0797 09C
Utility Relocations

This AGREEMENT, made this ___ day of . 19,8@[, by and between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION,
HIGHWAYS DIVISION, first party, herein called "STATE" and the CITY OF PHOENIX,
acting by and through its CITY COUNCIL, second party, herein called "CITY".
RECITALS

In connection with the construction of Project No. RAM-600-0-603, Agua Fria
Freceway, Section 5¢, in the City of Phoenix, Maricopa County, Arizona, it will
bc necessary to adjust, relocate and or reconstruct existing water and scwer
facilities located within the project right of way. The work to be performed
under this Agreement is shown on STATE’s plans marked Exhibit "A" attached to

and made a part of this Agreement.
FILED WITH SECRETARY OF STATE

No.
Date Filed

Secretary of State

A.G. CONTRACT NO. KR89-2380



The CITY facilities shown in Exhibit "A" have compensable rights as
established by amendment to Section 28-1822, Arizona Revised Statutes, and
amcndment to Title 28, Chapter 13, Article 2, Arizona Revised Statutes, adding
Section 28-1834, thereto.

AGREEMENT

THEREFORE, it is mutually agreed by and between the parties hereto as
foliows:

i. The STATE shall, by contract for Project No. RAM-600-0-603, provide
the necessary labor, materials and equipment to complete the relocation of
CITY’s facilities as shown on STATE's plans for Project No. RAM-600-0-603,
marked Exhibit "A"” attached to and made a part of this Agreement.

2. The STATE shall be responsible for all design and construction costs
associated with the adjustment, relocation or reconstruction of water and sewer
facilities.

3 The CITY shall be responsible for review and approval of the design
plans, for inspecting and accepting the installation of said facilities, and
shall assume all system liability and costs associated therewith.

4, Maintenance of CITY's facilities covercd by this Agrecement shall be
provided for by the CITY after a permit is issued by STATE, provided, however,
CITY shall have a right to make emergency repairs to said facilities upon
notice to STATE and at the expense of CITY.

3. In the event it is determined during construction that a change in the
Scope of Work is required, STATE shall request approval f{rom CITY beflore
proceeding, except where construction delays will result in additional extra
cost or in an emergency endangering life or property.

6. The CITY shall save and hold harmless STATE, or any of its
departments, agencies, officers or employees from all costs and damages
tncurred and f{rom any other damages to any person, legal entities (ie.,
corporation, partnership, trust, e¢tc) or property arising out of or in
connection with any negligent act or omission of CITY, its agents or
independent contractors in the course of the performance of the provisions of
this Agrecment, and not caused by any act or omission of STATE or any if its
departments, agencies, officers or employees, agents or independent

contractors. The above costs or damages incurred by STATE or any of its
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departments, agencies, officers or employees shall include in the e¢vent of an
action, court costs, expenses of litigation and a reasonable attorney’s fee,
provided STATE shall have given notice to CITY of any claim asserted and shall
permit CITY to participate in defense and settlement thercof.

7. As to any liability claims where it is alleged that the parties hereto
may be joint tort-feasor, the parties agree that they will contribute to any
settlement or judgment in the amount that is proportionate to the relative
degree of fault of the respective parties, as agreed to between them or as
adjudicated by a court of competent jurisdiction. Nothing herein shall
restrict or impair any right of indemnity granted to either party by any other
provision of this Agreement,

g This Agreement is subject to the budgetary limitations set f{orth in
Arizona Revised Statues 28-1823 through 28-1826 inclusive and is further
subject to the provisions of Chapter 1 of the Title 35, Arizona Revised
Statues.

9. CITY hereby agrees to comply with Executive Order 73-5, issued April
28, 1975, the provisions of which are herein incorporated by reference and
made a part of this Agreement.

10. The parties agree to use arbitration after exhausting applicable
administrative reviews, 1o resolve disputes arising out of this Agreement where
the sole relief sought is monetary damages of $100,000, or less, exclusive of
interest and costs.

11.  ALL partics hereby are put on notice that this Agreement is subject to
cancellation by the Governor pursuant to A.RS. Subsection 38-511, the

provisions of which are incorporated herein by reference only.
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IN WITNESS WHEREOF,

the parties hereto have executed

this agreement as of the day and year first herein above written.

CITY OF PHOENIX, A Municipal
Corporation, Frank Fairbanks

City Manager

By
MICKAEL GRITZUK
Water & Wastewater Director

ATTEST:

By

City Clerk

STATE OF ARIZONA
Department of Trangportation

By

ROBERT P. MICKELSON, P.E.
Deputy State Engineer

Agreement No. 40.05.09C.22054
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JPA 89~132

RESOLUTION

BE IT RESOLVED on this 15th day of September 1989, that I,
CHARLES L. MILLER, as Director of the Arizona Department of
Transportation, have determined that it is in the best
interests of the State of Arizona that the Department of
Transportation, acting by and through the Highways Division, to
enter into an agreement with the City of Phoenix for the
purpose of defining responsibilities to comstruct a project to
relocate water and sgewer facilities that are in conflict with
the Agua Fria Freeway (Loop 101) from 5lst Avenue to 3lst
Avenue.

Therefore, authorization 1is hereby granted to draft said
agreement which, upon completion, shall be submitted for
approval and execution by the Deputy State Engineer.

///;«.é//?z%

CHARLES L. MILLER, Director
Arizona Department of
Trangportation
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Attorney General
1278 WEST WASHINGTON

Phoenix, Arizona 83007
Robert R. Corbin

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No., w#€99 -2358C , an adgreement

between public agencies, has been reviewed pursuant to A,R.S.
§ 11-952, as amended, by the undersiganed Assistant Attorney
General who has determined that it is in the proper form and
is within the powers and authority aranted to the State of
Arizona,

No opinion is expressed as to the authority of the
remaininag parties, other than the State or its agencies, to

enter into said adgdreement.

DATED this ,z&fday of Jicesrdies , 1989.

ROBERT K. CORBIN
Attornev General

i (5
£uRY, ALEX, TYRIER General

Transportation Division
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